
Code of Virginia
Title 36. Housing
Chapter 6. Uniform Statewide Building Code
    
§ 36-105. Enforcement of Code; appeals from decisions of local
department; inspection of buildings; inspection warrants;
inspection of elevators; issuance of permits
  
A. Enforcement generally. Enforcement of the provisions of the Building Code for construction
and rehabilitation shall be the responsibility of the local building department. There shall be
established within each local building department a local board of Building Code appeals whose
composition, duties and responsibilities shall be prescribed in the Building Code. Any person
aggrieved by the local building department's application of the Building Code or refusal to grant
a modification to the provisions of the Building Code may appeal to the local board of Building
Code appeals. No appeal to the State Building Code Technical Review Board shall lie prior to a
final determination by the local board of Building Code appeals. Whenever a county or a
municipality does not have such a building department or board of Building Code appeals, the
local governing body shall enter into an agreement with the local governing body of another
county or municipality or with some other agency, or a state agency approved by the Department
for such enforcement and appeals resulting therefrom. For the purposes of this section, towns
with a population of less than 3,500 may elect to administer and enforce the Building Code;
however, where the town does not elect to administer and enforce the Building Code, the county
in which the town is situated shall administer and enforce the Building Code for the town. In the
event such town is situated in two or more counties, those counties shall administer and enforce
the Building Code for that portion of the town situated within their respective boundaries.
  
B. New construction. Any building or structure may be inspected at any time before completion,
and shall not be deemed in compliance until approved by the inspecting authority. Where the
construction cost is less than $2,500, however, the inspection may, in the discretion of the
inspecting authority, be waived. A building official may issue an annual permit for any
construction regulated by the Building Code. The building official shall coordinate all reports of
inspections for compliance with the Building Code, with inspections of fire and health officials
delegated such authority, prior to issuance of an occupancy permit. Fees may be levied by the
local governing body in order to defray the cost of such enforcement and appeals.
  
C. Existing buildings and structures.
  
1. Inspections and enforcement of the Building Code. The local governing body may also inspect
and enforce the provisions of the Building Code for existing buildings and structures, whether
occupied or not. Such inspection and enforcement shall be carried out by an agency or
department designated by the local governing body.
  
2. Complaints by tenants. However, upon a finding by the local building department, following a
complaint by a tenant of a residential dwelling unit that is the subject of such complaint, that
there may be a violation of the unsafe structures provisions of the Building Code, the local
building department shall enforce such provisions.
  
3. Inspection warrants. If the local building department receives a complaint that a violation of
the Building Code exists that is an immediate and imminent threat to the health or safety of the
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owner, tenant, or occupants of any building or structure, or the owner, occupant, or tenant of any
nearby building or structure, and the owner, occupant, or tenant of the building or structure that
is the subject of the complaint has refused to allow the local building official or his agent to have
access to the subject building or structure, the local building official or his agent may make an
affidavit under oath before a magistrate or a court of competent jurisdiction and request that the
magistrate or court grant the local building official or his agent an inspection warrant to enable
the building official or his agent to enter the subject building or structure for the purpose of
determining whether violations of the Building Code exist. After issuing a warrant under this
section, the magistrate or judge shall file the affidavit in the manner prescribed by § 19.2-54.
After executing the warrant, the local building official or his agents shall return the warrant to
the clerk of the circuit court of the city or county wherein the inspection was made. The local
building official or his agent shall make a reasonable effort to obtain consent from the owner,
occupant, or tenant of the subject building or structure prior to seeking the issuance of an
inspection warrant under this section.
  
4. Transfer of ownership. If the local building department has initiated an enforcement action
against the owner of a building or structure and such owner subsequently transfers the
ownership of the building or structure to an entity in which the owner holds an ownership
interest greater than 50 percent, the pending enforcement action shall continue to be enforced
against the owner.
  
5. Elevator, escalator, or related conveyance inspections. The local governing body shall,
however, inspect and enforce the Building Code for elevators, escalators, or related conveyances,
except for elevators in single- and two-family homes and townhouses. Such inspection shall be
carried out by an agency or department designated by the local governing body.
  
6. A locality may require by ordinance that any landmark, building or structure that contributes
to a district delineated pursuant to § 15.2-2306 shall not be razed, demolished or moved until the
razing, demolition or moving thereof is approved by the review board, or, on appeal, by the
governing body after consultation with the review board unless the local maintenance code
official consistent with the Uniform Statewide Building Code, Part III Maintenance, determines
that it constitutes such a hazard that it shall be razed, demolished or moved.
  
For the purpose of this subdivision, a contributing landmark, building or structure is one that
adds to or is consistent with the historic or architectural qualities, historic associations, or values
for which the district was established pursuant to § 15.2-2306, because it (i) was present during
the period of significance, (ii) relates to the documented significance of the district, and (iii)
possesses historic integrity or is capable of yielding important information about the period.
  
7. Fees may be levied by the local governing body in order to defray the cost of such enforcement
and appeals. For purposes of this section, "defray the cost" may include the fair and reasonable
costs incurred for such enforcement during normal business hours, but shall not include
overtime costs unless conducted outside of the normal working hours established by the locality.
A schedule of such costs shall be adopted by the local governing body in a local ordinance. A
locality shall not charge an overtime rate for inspections conducted during the normal business
hours established by the locality. Nothing herein shall be construed to prohibit a private entity
from conducting such inspections, provided the private entity has been approved to perform such
inspections in accordance with the written policy of the maintenance code official for the
locality.
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D. Fees may be levied by the local governing body to be paid by the applicant for the issuance of a
building permit as otherwise provided under this chapter, however, notwithstanding any
provision of law, general or special, if the applicant for a building permit is a tenant or the owner
of an easement on the owner's property, such applicant shall not be denied a permit under the
Building Code solely upon the basis that the property owner has financial obligations to the
locality that constitute a lien on such property in favor of the locality. If such applicant is the
property owner, in addition to payment of the fees for issuance of a building permit, the locality
may require full payment of any and all financial obligations of the property owner to the locality
to satisfy such lien prior to issuance of such permit. For purposes of this subsection, "property
owner" means the owner of such property as reflected in the land records of the circuit court
clerk where the property is located, the owner's agent, or any entity in which the owner holds an
ownership interest greater than 50 percent.
  
1972, c. 829; 1974, c. 433; 1977, cc. 423, 613; 1978, c. 578; 1981, c. 498; 1982, c. 267; 1992, c. 73;
1993, c. 328; 1994, cc. 214, 256, 574;1995, cc. 95, 523, 702, 827;1999, cc. 333, 341;2001, c. 119;
2002, c. 720;2003, c. 650;2004, c. 851;2006, c. 424;2007, c. 291;2009, cc. 181, 184, 551, 586;2010,
c. 63;2012, cc. 494, 607;2014, c. 354.
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unsafe building or structure. In addition, the placard shall 
not be removed until the unsafe building or structure is de-
termined by the building official to be safe to occupy. The 
placard shall not be defaced. 
 
118.7 Emergency repairs and demolition. To the extent 
permitted by the locality, the building official may author-
ize emergency repairs to unsafe buildings or structures 
when it is determined that there is an immediate danger of 
any portion of the unsafe building or structure collapsing or 
falling and when life is endangered. Emergency repairs 
may also be authorized when there is a code violation re-
sulting in a serious and imminent threat to the life and safe-
ty of the occupants or public. The building official shall be 
permitted to authorize the necessary work to make the un-
safe building or structure temporarily safe whether or not 
legal action to compel compliance has been instituted. 
 
 In addition, whenever an owner of an unsafe building 
or structure fails to comply with a notice to demolish issued 
under Section 118.4 in the time period stipulated, the build-
ing official shall be permitted to cause the unsafe building 
or structure to be demolished. In accordance with Sections 
15.2-906 and 15.2-1115 of the Code of Virginia, the legal 
counsel of the locality may be requested to institute appro-
priate action against the property owner to recover the costs 
associated with any such emergency repairs or demolition 
and every such charge that remains unpaid shall constitute 
a lien against the property on which the emergency repairs 
or demolition were made and shall be enforceable in the 
same manner as provided in Articles 3 (Section 58.1-3940 
et seq.) and 4 (Section 58.1-3965 et seq.) of Chapter 39 of 
Title 58.1 of the Code of Virginia. 
 

Note: Building officials and local governing bodies 
should be aware that other statutes and court decisions 
may impact on matters relating to demolition, in par-
ticular whether newspaper publication is required if the 
owner cannot be located and whether the demolition 
order must be delayed until the owner has been given 
the opportunity for a hearing. 

 
118.8 Closing of streets. When necessary for public safety, 
the building official shall be permitted to order the tempo-
rary closing of sidewalks, streets, public ways, or premises 
adjacent to unsafe buildings or structures and prohibit the 
use of such spaces. 
 

SECTION 119 
APPEALS 

 
119.1 Establishment of appeals board. In accordance 
with Section 36-105 of the Code of Virginia, there shall be 
established within each local building department a 
LBBCA. Whenever a county or a municipality does not 
have such a LBBCA, the local governing body shall enter 
into an agreement with the local governing body of another 
county or municipality or with some other agency, or a 

state agency approved by DHCD for such appeals resulting 
therefrom. Fees may be levied by the local governing body 
in order to defray the cost of such appeals. In addition, as 
an authorization in this code, separate LBBCAs may be es-
tablished to hear appeals of different enforcement areas 
such as electrical, plumbing or mechanical requirements. 
Each such LBBCA shall comply with the requirements of 
this section. The locality is responsible for maintaining a 
duly constituted LBBCA prepared to hear appeals within 
the time limits established in this section. The LBBCA 
shall meet as necessary to assure a duly constituted board, 
appoint officers as necessary, and receive such training on 
the code as may be appropriate or necessary from staff of 
the locality. 
 
119.2 Membership of board. The LBBCA shall consist of 
at least five members appointed by the locality for a specif-
ic term of office established by written policy. Alternate 
members may be appointed to serve in the absence of any 
regular members and as such, shall have the full power and 
authority of the regular members. Regular and alternate 
members may be reappointed. Written records of current 
membership, including a record of the current chairman 
and secretary shall be maintained in the office of the locali-
ty. In order to provide continuity, the terms of the members 
may be of different length so that less than half will expire 
in any one-year period. 
 
119.3 Officers and qualifications of members. The 
LBBCA shall annually select one of its regular members to 
serve as chairman. When the chairman is not present at an 
appeal hearing, the members present shall select an acting 
chairman. The locality or the chief executive officer of the 
locality shall appoint a secretary to the LBBCA to maintain 
a detailed record of all proceedings. Members of the 
LBBCA shall be selected by the locality on the basis of 
their ability to render fair and competent decisions regard-
ing application of the USBC and shall to the extent possi-
ble, represent different occupational or professional fields 
relating to the construction industry. At least one member 
should be an experienced builder; at least one member 
should be an RDP, and at least one member should be an 
experienced property manager. Employees or officials of 
the locality shall not serve as members of the LBBCA. 
 
119.4 Conduct of members. No member shall hear an ap-
peal in which that member has a conflict of interest in ac-
cordance with the State and Local Government Conflict of 
Interests Act (Section 2.2-3100 et seq. of the Code of Vir-
ginia). Members shall not discuss the substance of an ap-
peal with any other party or their representatives prior to 
any hearings. 
 
119.5 Right of appeal; filing of appeal application. Any 
person aggrieved by the local building department’s appli-
cation of the USBC or the refusal to grant a modification to 
the provisions of the USBC may appeal to the LBBCA. 
The applicant shall submit a written request for appeal to 
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the LBBCA within 30 calendar days of the receipt of the 
decision being appealed. The application shall contain the 
name and address of the owner of the building or structure 
and in addition, the name and address of the person appeal-
ing, when the applicant is not the owner. A copy of the 
building official’s decision shall be submitted along with 
the application for appeal and maintained as part of the 
record. The application shall be marked by the LBBCA to 
indicate the date received. Failure to submit an application 
for appeal within the time limit established by this section 
shall constitute acceptance of a building official’s decision. 
 

Note: To the extent that a decision of a building offi-
cial pertains to amusement devices there may be a 
right of appeal under the VADR. 

 
119.6 Meetings and postponements. The LBBCA shall 
meet within 30 calendar days after the date of receipt of the 
application for appeal, except that a period of up to 45 cal-
endar days shall be permitted where the LBBCA has regu-
larly scheduled monthly meetings. A longer time period 
shall be permitted if agreed to by all the parties involved in 
the appeal. A notice indicating the time and place of the 
hearing shall be sent to the parties in writing to the ad-
dresses listed on the application at least 14 calendar days 
prior to the date of the hearing, except that a lesser time 
period shall be permitted if agreed to by all the parties in-
volved in the appeal. When a quorum of the LBBCA is not 
present at a hearing to hear an appeal, any party involved in 
the appeal shall have the right to request a postponement of 
the hearing. The LBBCA shall reschedule the appeal within 
30 calendar days of the postponement, except that a longer 
time period shall be permitted if agreed to by all the parties 
involved in the appeal. 
 
119.7 Hearings and decision. All hearings before the 
LBBCA shall be open meetings and the appellant, the ap-
pellant’s representative, the locality’s representative and 
any person whose interests are affected by the building of-
ficial’s decision in question shall be given an opportunity 
to be heard. The chairman shall have the power and duty to 
direct the hearing, rule upon the acceptance of evidence 
and oversee the record of all proceedings. The LBBCA 
shall have the power to uphold, reverse or modify the deci-
sion of the official by a concurring vote of a majority of 
those present. Decisions of the LBBCA shall be final if no 
further appeal is made. The decision of the LBBCA shall 
be by resolution signed by the chairman and retained as 
part of the record of the appeal. Copies of the resolution 
shall be sent to all parties by certified mail. In addition, the 
resolution shall contain the following wording: 
 

“Any person who was a party to the appeal may appeal 
to the State Review Board by submitting an applica-
tion to such Board within 21 calendar days upon re-
ceipt by certified mail of this resolution. Application 
forms are available from the Office of the State Re-

view Board, 600 East Main Street, Richmond, Virginia 
23219, (804) 371-7150.” 

 
119.8 Appeals to the State Review Board. After final de-
termination by the LBBCA in an appeal, any person who 
was a party to the appeal may further appeal to the State 
Review Board. In accordance with Section 36-98.2 of the 
Code of Virginia for state-owned buildings and structures, 
appeals by an involved state agency from the decision of 
the building official for state-owned buildings or structures 
shall be made directly to the State Review Board. The ap-
plication for appeal shall be made to the State Review 
Board within 21 calendar days of the receipt of the decision 
to be appealed. Failure to submit an application within that 
time limit shall constitute an acceptance of the building of-
ficial’s decision. For appeals from a LBBCA, a copy of the 
building official’s decision and the resolution of the 
LBBCA shall be submitted with the application for appeal 
to the State Review Board. Upon request by the office of 
the State Review Board, the LBBCA shall submit a copy of 
all pertinent information from the record of the appeal. In 
the case of appeals involving state-owned buildings or 
structures, the involved state agency shall submit a copy of 
the building official’s decision and other relevant infor-
mation with the application for appeal to the State Review 
Board. Procedures of the State Review Board are in ac-
cordance with Article 2 (Section 36-108 et seq.) of Chapter 
6 of Title 36 of the Code of Virginia. Decisions of the State 
Review Board shall be final if no further appeal is made. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 




